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The purpose of this Act is
to prevent family members
and dependants from being
left without proper means of
support when the person upon
whom they were dependant
dies.

Before the Act a person
could leave her/his property
by will as she/he chose.  Fam-
ily members and dependants
could be left with nothing.  If
a person died in testate, which
is without leaving a will, her/
his property would go to the nearest relatives regardless if others
would be left in need.  This led to great hardship.

Under the Act family members and dependants can apply to the
High Court for financial provision to be made for them out of the
property left by the deceased, on the ground that what, if anything,
they are to get under the will or the law relating to intestacy is not
enough.

There is Very Little That Can Be Done To Avoid An
Application Being Made Under The Act

Who Can Apply?
1. The wife or husband of the deceased.  “Wife” includes a single

(i.e. unmarried, widowed or divorced) woman living together
with a single man for more than seven years before the date of
death and “husband” includes a single man living together with
a single woman for more than seven years before the date of
death.
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2. A child of the deceased, whether born in or out of wedlock or
legally adopted.

3. Any person who was treated by the deceased as a child of the
family in relation to any marriage of the deceased.

4. A Dependant, i.e. any person who was maintained wholly or
partly by the deceased immediately before the date of death.
This allows, for example, a woman who was living with and
maintained by a man who was married to someone else or a
married man living with and maintained by another woman to
apply.

What Can The Court Do?
If the Court is satisfied that what, if anything, an applicant will

get under the will or on intestacy is not enough it has very wide
powers.

It can order that the applicant:
(a) receive periodical payments; and/or
(b) receive a lump sum payment; and/or
(c) be given property left by the deceased; and/or
(d) be given property bought with money left by the deceased.

If the applicant is the wife or husband of the deceased, the Court
can award her/him what it considers reasonable whether for mainte-
nance or not.  In all other cases the applicant can only be awarded
reasonable maintenance.

If the applicant is in urgent need the Court can make a temporary
order for periodical payments while it decides what to do.

The Court has wide powers to make changes to or end orders for
periodical payments.

How Does The Court Decide?
In deciding whether the applicant should get anything, and if so
what, the Court has to look at:
(1) What the applicant has and what she/he needs;
(2) What the beneficiaries (i.e. people entitled under the will or on

intestacy) have and need;
(3) How much property the deceased left;
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(4) Any physical or mental handicap that the applicant or any ben-
eficiary has;

(5) Any obligations the deceased had towards an applicant or any
beneficiary;

(6) If the applicant is a child, the child’s educational and training
needs; and

(7) If the applicant is the wife or husband:
(a) her/his age and the length of the marriage;
(b) the contribution made by the applicant to the welfare of

the family of the deceased including that made by looking
after the home and family; and

(c) what the applicant might reasonably have expected to get
if the marriage had ended when it did, but by divorce in-
stead of death.

When Must An Application Be Brought?
An application should be brought within 1 (one) year of the grant

of probate or letters of administration of the estate of the deceased
but the Court can give permission to bring a late application.
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